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public comments or other information
to the contrary, a member shall be pre-
sumed to meet the first-time home-
buyer standard if the member is sub-
ject to the requirements of the CRA
and the rating in the member’s most
recent CRA evaluation is ‘‘out-
standing.’’ In determining whether
other members meet the first-time
homebuyer standard, the Finance
Board shall consider a member’s de-
scription of its efforts to assist first-
time or potential first-time home-
buyers or its explanation of factors
that affect its ability to assist first-
time or potential first-time home-
buyers. A member shall be deemed to
meet the first-time homebuyer stand-
ard if the member otherwise dem-
onstrates to the satisfaction of the Fi-
nance Board that it:

(i) Has an established record of lend-
ing to first-time homebuyers; or

(ii) Has a program whereby it ac-
tively seeks to lend or support lending
to first-time homebuyers, including,
but not limited to, the following:

(A) Providing special credit products
with flexible underwriting standards
for first-time homebuyers;

(B) Participating in federal, state, or
local government, or nationwide home-
ownership lending programs that ben-
efit, serve, or are targeted to, first-
time homebuyers;

(C) Participating in loan consortia
for first-time homebuyer loans or loans
that serve predominantly low- or mod-
erate-income borrowers; or

(iii) Has a program whereby it ac-
tively seeks to assist or support orga-
nizations that assist potential first-
time homebuyers to qualify for mort-
gage loans, including, but not limited
to, the following:

(A) Providing, participating in, or
supporting special counseling programs
or other homeownership education ac-
tivities that benefit, serve, or are tar-
geted to, first-time homebuyers;

(B) Providing or participating in
marketing plans and related outreach
programs targeted to first-time home-
buyers;

(C) Providing technical assistance of
financial support to organizations that
assist first-time homebuyers;

(D) Participating with or financially
supporting community or nonprofit

groups that assist first-time home-
buyers;

(E) Holding investments or making
loans that support first-time home-
buyer programs;

(F) Holding mortgage-backed securi-
ties that may include a pool of loans to
low- and moderate-income home-
buyers;

(G) Participating or investing in
service organizations that assist credit
unions in providing mortgages; or

(H) Participating in Bank targeted
community lending programs; or

(iv) Has any combination of the ele-
ments described in paragraphs (c)(1)(i),
(ii), or (iii) of this section.

(2) Probationary performance. If the
evidence of first-time homebuyer per-
formance is deemed to be unsatisfac-
tory by the Finance Board, the member
shall be subject to a one-year proba-
tionary period. The member will be eli-
gible to receive long-term advances
during the probationary period. If the
member does not demonstrate compli-
ance with the first-time homebuyer
standard before the probationary pe-
riod ends, the Finance Board shall re-
strict the member’s access to long-
term advances in accordance with
§ 936.5.

(3) Inadequate performance. A mem-
ber’s access to long-term advances
shall be restricted in accordance with
§ 944.5 if the member provides no evi-
dence of first-time homebuyer perform-
ance.

(The Office of Management and Budget has
approved the information collection con-
tained in this section and assigned control
number 3069–0003 with an expiration date of
January 31, 2003.)

[62 FR 28988, May 29, 1997, as amended at 65
FR 5739, Feb. 7, 2000; 65 FR 8262, Feb. 18, 2000;
65 FR 44428, July 18, 2000]

§ 944.4 Decision on community support
statements.

(a) Action on community support state-
ments. The Finance Board shall act on
each community support statement in
accordance with the requirements of
§ 944.3 within 75 calendar days of the
date the Finance Board deems the com-
munity support statement to be com-
plete. The Finance Board shall deem a

VerDate 11<MAY>2000 02:28 Jan 18, 2002 Jkt 197038 PO 00000 Frm 00783 Fmt 8010 Sfmt 8010 Y:\SGML\197038T.XXX pfrm02 PsN: 197038T



784

12 CFR Ch. IX (1–1–02 Edition)§ 944.5

community support statement com-
plete when it has obtained all of the in-
formation required by this part and
any other information it deems nec-
essary to process the community sup-
port statement. If the Finance Board
determines during the review process
that additional information is nec-
essary to process the community sup-
port statement, the Finance Board
may deem the community support
statement incomplete and stop the 75-
day time period by providing written
notice to the member. When the Fi-
nance Board receives the additional in-
formation, it shall again deem the
community support statement com-
plete and resume the 75-day time pe-
riod where it stopped. The Finance
Board shall have 10 calendar days in
addition to the 75-day time period to
act on a community support statement
if the Finance Board receives the addi-
tional information on or after the sev-
entieth day of the 75-day time period.

(b) Decision on community support
statements. The Finance Board shall
provide written notice to the member
and the member’s Bank of its deter-
mination regarding the community
support statement submitted by the
member. The notice shall identify the
reasons for the Finance Board’s deter-
mination.

(The Office of Management and Budget has
approved the information collection con-
tained in this section and assigned control
number 3069–0003 with an expiration date of
January 31, 2003.)

[62 FR 28988, May 29, 1997, as amended at 65
FR 5739, Feb. 7, 2000; 65 FR 8262, Feb. 18, 2000]

§ 944.5 Restrictions on access to long-
term advances.

(a) Requirement. The Finance Board
shall restrict a member’s access to
long-term advances if the member:

(1) Failed to comply with the require-
ments of this part;

(2) Submitted a community support
statement that was not approved by
the Finance Board;

(3) Did not receive a rating in a CRA
evaluation of ‘‘outstanding’’ or ‘‘satis-
factory’’ at the end of the probationary
period described in § 944.3(b)(2); or

(4) Failed to provide evidence satis-
factory to the Finance Board of its
first-time homebuyer performance be-

fore the end of the probationary period
described in § 944.3(c)(2).

(b) Notice. The Finance Board shall
provide written notice to a member
and the member’s Bank of its deter-
mination to restrict the member’s ac-
cess to long-term advances, the mem-
ber by certified mail, return receipt re-
quested, and the member’s Bank by
facsimile and by regular mail.

(c) Effective date. Restrictions on ac-
cess to long-term advances shall take
effect 30 days after the date the notices
required under paragraph (b) of this
section are mailed unless the member
complies with the requirements of this
part before the end of the 30-day pe-
riod.

(d) Removing restrictions. (1) The Fi-
nance Board may remove restrictions
on a member’s access to long-term ad-
vances imposed under this section:

(i) If the Finance Board determines
that application of the restriction may
adversely affect the safety and sound-
ness of the member. A member may
submit a written request to the Fi-
nance Board to remove a restriction on
access to long-term advances under
this paragraph (d)(1)(i). Such written
request shall contain a clear and con-
cise statement of the basis for the re-
quest, and a statement that applica-
tion of the restriction may adversely
affect the safety and soundness of the
member from the member’s appro-
priate federal financial supervisory
agency, or the National Credit Union
Administration for a federally insured
credit union member, or the member’s
appropriate state regulator for a member
that is not subject to regulation or su-
pervision by a federal regulator. The
Finance Board shall consider each
written request within 30 calendar days
of receipt. For purposes of this para-
graph (d)(1)(i), the term appropriate
state regulator means any state officer,
agency, supervisor, or other entity
that has regulatory authority over, or
is empowered to institute enforcement
action against, a member.

(ii) If the Finance Board determines
that the member subsequently has
complied with the requirements of this
part. A member may submit a written
request to the Finance Board to re-
move a restriction on access to long-
term advances under this paragraph
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